
EC~iv ~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S

PEOPLEOFTHE STATE OF ILLINOIS, ) NO V ~ 2003
) STATE OFILj..1~

Complainant, ) Pollution Control

vs. ) PCBNo. 00-104
) (Enforcement)

THE HIGHLANDS, LLC, an Illinois limited )
liability corporation,MURPHY FARMS, INC., )
a/k/a MURPHY FAMILY FARMS,a North )
Carolinacorporation,andBION )
TECHNOLOGIES,INC., a Colorado )
corporation, )

)
Respondents. )

)

RESPONDENT THE HIGHLANDS L.L.C.’S
ANSWER TO AMENDED COMPLAINT

COMESNOW RespondentTheHighlands,L.L.C. by its attorneys,

Harrington,Tock & Royse,and,asits answerto Complainant’sAmended

Complaint,statesasfollows:

COUNT I

(Air Pollution - OdorViolations)

1. Respondentadmitstheallegationscontainedin paragraph1.

2. Respondentadmits theallegationscontainedin paragraph2.

3. Respondentadmits theallegationscontainedin paragraph3.

4. Respondentdeniesthatit is a limited liability corporation,butadmits

all otherallegationscontainedin paragraph4.
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5. Theallegationsof paragraph5 arenot directedagainstthis

Respondentandallegefactsnotwithin theknowledgeof this

Respondent.

6. TheHighlandsadmitsthat it ownsandoperatesa swinefacility as

allegedin paragraph6 andthat thefacility’s officesarelocatedat 1122

Knox Highway18, Williamsfield, Illinois 61489,but deniesall other

allegationscontainedin paragraph6.

7. Respondentadmitsthatit ownsandoperatesthepropertyand

buildingsandoperatesthewastewatertreatmentfacility andprovides

laborfor operationof thefacility anddeniesall otherallegations

containedin paragraph7.

8. Respondentadmitsthat theallegationscontainedin paragraph8 were

trueasof thedatethat theAmendedComplaintwasfiled,but denies

thattheallegationscontainedin paragraph8 aretrueatthis time.

9. Respondentadmitstheallegationscontainedin paragraph9.

10. Respondentadmitstheallegationscontainedin paragraph10.

11. Respondentadmitsthe allegationscontainedin paragraph11 were

truethroughDecemberof 2002.

12. Respondentdeniesthatwastewaterin thethird lagoonwasland

appliedby a travelinggunirrigation unit, butadmitsall other

allegationscontainedin paragraph12.

13. Respondentadmits theallegationscontainedin paragraph13.
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14. Respondentadmitstheallegationscontainedin paragraph14.

15. Respondentadmitsthe allegationscontainedin paragraphl5.

16. Respondentadmitstheallegationscontainedin paragraph16.

17. Respondentadmitsthat it startedthe conversionfrom Bion to BioSun

onJuly 17, 2000,admitsthattheBioSunsystemutilizesthetwo large

lagoonsof theoriginal lagoonseries,admitsthat thetwo small lagoons

that servedastheentrypointfor thewastestreamandtheBion system

werepumpedout andtakenout of operation,admitsthat thetwo

small lagoonshavenotbeenclosedandthattheyremainavailablefor

anyfuturealterationof thelagoonsystem,butdeniesall other

allegationscontainedin paragraph17.

18. Respondentdeniestheallegationscontainedin paragraph18.

19. Respondentadmitstheallegationscontainedin paragraph19.

20. Respondentadmitstheallegationscontainedin paragraph20.

21. Respondentadmitstheallegationscontainedin paragraph21.

22. Respondentadmitstheallegationscontainedin paragraph22.

23. Respondentadmitstheallegationscontainedinparagraph23.

24. Respondentadmitstheallegationscontainedin paragraph24.

25. Respondentadmitstheallegationscontainedin paragraph25.

26.Respondentadmitstheallegationscontainedin paragraph26.

27. Respondentadmitstheallegationscontainedin paragraph17.

28. Respondentdeniestheallegationscontainedin paragraph28.
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29. Respondentdeniesknowledgeasto whetheror notaneighborwho

lives approximatelyone-quartermile from thefacility is asthmaticand

deniesknowledgeandinformationsufficient to form a beliefasto all

otherallegationscontainedin paragraph29.

30. Respondentadmitsthat neighborswithin onemile of thefacility who

havecomplainedaboutoffensiveodorslived on their propertyprior to

constructionof thefacility, admitsthat a tornadostrucktheareaon

July 29, 1998,admitsthat oneof thecomplainantfamiliesdid not

rebuildtheir homein its former location,butdeniesall other

allegationscontainedin paragraph30.

31. Respondentdeniesknowledgeandinformationsufficientto form a

beliefastheallegationscontainedin paragraph31.

32. Respondentsadmits thatthehomeof oneof thecomplainantsis

locatedone-quartermile from thefacility andothercomplainants’

homesarelocatedapproximatelyonemile form thefacility andadmits

that theregulatorysetbackrequirementis one-quartermile from the

facility, but deniesknowledgeand informationsufficientto form a

beliefasto all otherallegationscontainedin paragraph32.

33. Respondentdeniesknowledgeand informationsufficient to form a

belief asto theallegationscontainedin paragraph33.

34. Respondentadmitstheallegationscontainedin paragraph34.
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35. Respondentadmitsthat theIllinois EPA inspectedthefacility on April

23,1998,but deniesknowledgeandinformationsufficientto form a

belief asto all otherallegationscontainedin paragraph35.

36. RespondentdeniesthatDougBairdconfirmedthata strongswine

wasteodorhadbeenproducedduring thestart-upperiod,but admits

all otherallegationscontainedin paragraph36.

37. TheHighlandsdeniesknowledgeandinformationsufficientto form a

beliefasto theallegationscontainedin paragraph37.

38. Respondentadmitstheallegationscontainedin paragraph38.

39. Respondentadmitsthat theIllinois EPA inspectedthefacility on June

2, 1998,butdeniesknowledgeandinformationsufficientto form a

belief asto theremainingallegationscontainedin paragraph39.

40. RespondentdeniesthattheBion systemwasoperatingproperly,but

admitstheotherallegationscontainedin paragraph40.

41. Respondentadmitstheallegationscontainedin paragraph41.

42. Respondentadmitstheallegationscontainedin paragraph42.

43. Respondentadmitsthat theIllinois EPA conductedanotherinspection

of thefacility onJune12, 1998andthat at thetime of theinspection

approximately3,650sowswereonsite,butdeniesknowledgeand

informationsufficient to form abeliefasto theremainingallegations

containedin paragraph43.
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44. RespondentdeniestheBion systemwasoperatingproperlyanddenies

knowledgeandinformationsufficientto form a beliefasto the

allegationscontainedin paragraph44.

45. RespondentadmitsRoyKell residesone-quartermile from thefacility

andadmitsthat prevailingwinds in Junearefrom thesouthwest,but

deniesknowledgeandinformationsufficientto form abelief asto the

allegationscontainedin paragraph45.

46. Respondentadmitstheallegationscontainedin paragraph46.

47. RespondentdeniestheBion systemwasoperatingproperlyanddenies

knowledgeandinformationsufficient to form a beliefasto the

remainingallegationscontainedin paragraph47.

48. Respondentdeniesknowledgeandinformationsufficientto form a

beliefasto theallegationscontainedin paragraph48.

49. Respondentdeniesknowledgeandinformationsufficient to form a

beliefasto the allegationscontainedin paragraph49.

50.Respondentdeniesknowledgeandinformationsufficient to form a

beliefasto theallegationscontainedin paragraph50.

51. Respondentdeniesknowledgeandinformationsufficient to form a

beliefasto theallegationscontainedin paragraph51.

52. Respondentadmitstheallegationscontainedin paragraph52.

53. Respondentdeniesknowledgeandinformationsufficient to form a

beliefasto theallegationscontainedin paragraph53.
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54.Respondentdeniesknowledgeandinformationsufficientto form a

belief asto theallegationscontainedin paragraph54.

55. Respondentdeniesknowledgeandinformationsufficientto form a

belief asto theallegationscontainedin paragraph55.

56. Respondentadmitstheallegationscontainedin paragraph56.

57. Respondentadmitstheallegationscontainedin paragraph57.

58. Respondentdeniesknowledgeandinformationsufficient to form a

beliefasto theallegationscontainedin paragraph58.

59. Respondentadmitstheallegationscontainedin paragraph59.

60. Respondentadmitstheallegationscontainedin paragraph60.

61. Respondentadmits theallegationscontainedin paragraph61.

62. Respondentadmitstheallegationscontainedin paragraph62.

63. Respondentdeniestherewasa two inch frozenmanurecrust,denies

very strongswinewasteodor,but admitsall otherallegations

containedin paragraph63.

64. Respondentdeniesthat thewastewaterhadavery strongswinewaste

odor,but admitsall otherallegationscontainedin paragraph64.

65. Respondentadmitsthat on December22, 1998thefirst cell of thethird

lagooncontainedwastewaterthatwasturbidandhada reddishcolor,

but deniesall otherallegationscontainedin paragraph65.
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66. Respondentadmitsthat on December22, 1998wastewaterin the

secondcell of thethird lagoonwasturbid andreddishin color,but

deniesall otherallegationscontainedin paragraph66.

67. Respondentdeniesthepresenceof avery strongswinewasteodor,but

admitsall otherallegationscontainedin paragraph67.

68. Respondentadmitsthat onDecember22, 1998thefourth lagoon

containedatwo inch thick icecover,butdeniesall otherallegations

containedin paragraph68.

69. Respondentadmitstheweatherconditionson December22, 1998,but

deniesknowledgeandinformationsufficient to form abelief asto all

otherallegationscontainedin paragraph69.

70. Respondentadmitstheallegationscontainedin paragraph70.

71. Respondentadmitstheallegationscontainedin paragraph71.

72. Respondentdeniesknowledgeandinformationsufficientto form a

beliefasto theallegationscontainedin paragraph72.

73. Respondentadmitstheallegationscontainedin paragraph73.

74. Respondentadmits theallegationscontainedin paragraph74.

75. Respondentadmitsthat therewasanammoniaodoremanatingfrom

thelagoonsystemonJuly 30, 1999,but deniesthat therewasa strong

wasteodorexperiencedateachlagoonanddeniesknowledgeand

informationsufficientto form a belief asto whetheror not thefirst
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threelagoonsin thesystemwere anaerobicanddeniesall other

allegationscontainedin paragraph75.

76. Respondentdeniesknowledgeandinformationsufficientto form a

belief asto theallegationscontainedin paragraph76.

77. Respondentdeniesknowledgeandinformationsufficient to form a

belief asto theallegationscontainedin paragraph77.

78. Respondentdeniesthat theBion systemwasoperatingproperlyon

July 30, 1999,butadmitsall otherallegationscontainedin paragraph

78.

79. Respondentadmitstheallegationscontainedin paragraph79.

80. Respondentdeniestheallegationscontainedin paragraph80.

81. Respondentdeniestheallegationscontainedin paragraph81.

82. Respondentadmitsthefacility metsetbackrequirements,butdenies

theotherallegationscontainedin paragraph82.

83. Respondentdeniestheallegationscontainedin paragraph83.

84. Respondentdeniesknowledgeof whatcomplaintsarereceivedby

IEPA anddeniesthat thefacility is causinganyunreasonable

interferencewith theuseandenjoymentof propertyof neighborsof

thefacility.

85.Respondentdeniestheallegationscontainedin paragraph85.

86. Respondentdeniestheallegationscontainedin paragraph86.
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WHEREFORE,TheHighlandsL.L.C. respectfullyrequeststhat theBoard

enteranorderin favor of TheHighlandsL.L.C. andagainsttheComplainant

finding thatThe HighlandsL.L.C. hasnot violatedeithertheEnvironmental

ProtectionAct or anyregulationsallegedto havebeenviolatedassetforth in

CountI of theComplainant’sAmendedComplaint.

COUNTII

(WaterPollution Violations)

RespondentTheHighlandsL.L.C. haspreviouslyfiled its Answerto

CountII of Complainant’sAmendedComplaint.

TheHighlandsL.L.C. by its
attorneys,Harrington,Tock &
Royse

By:______

Preparedby:

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue
P.O. Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF TIlE STATE OF ILLINOIS, )
)

Complainant, )
)

vs. ) PCBNo. 00-104
) (Enforcement)

THE HIGHLANDS,LLC, an Illinois limited )
liability corporation, MURPHY FARMS, INC., )
a/k/a MURPHY FAMILY FARMS, a North )
Carolinacorporation, andBION )
TECHN0LOGrES, INC., aCo’orado )
corporation. )

)
Respondents. )

)
VERIFICATION

L DouglasBaIrd, beingfirst duly sworn under oath,deposee~ndstatethat
theAnswers of The HighlandsLLC to the allegationscontainedin the
AmendedComplaint are thiC and accurateto thebestof my knowledge.

The Highlands LLC.

DouglasBaird

Subscribedandswornbefore me
this31!1~clay of October, 2003.

NotaryPublic (1
OFFICtAL SEAL I
SUSAN M.KELLY ~

NOTARY PUBLIC. STATE OF ILUNOIS ~
~. MYCOMMISS1ON EXPIRES



BEFORE THE ILLINOIS POLLUTION CONTROL BOA1~RI~’S0~~7~7CE
NOV

PEOPLEOF THE STATE OF ILLINOIS, ) 3
STATE OF ILLINOIS

~~~~utionC
Complainant, ) Ofltro/ Board

)
vs. ) PCBNo. 00-104

) (Enforcement)
THE HIGHLANDS, LLC, an Illinois limited )
liability corporation,MURPHY FARMS, INC., )
a/k/a MURPHY FAMILY FARMS, a North )
Carolinacorporation,andBION )
TECHNOLOGIES,INC., a Colorado )
corporation, )

)
Respondents. )

)

NOTICE OF FILING

To: Ms. JaneE. McBride Mr. CharlesM. Gering
AssistantAttorneyGeneral McDermott,Will & Emery
EnvironmentalBureau 227WestMonroeStreet
5005. SecondStreet Chicago,IL 60606-5096
Springfield,IL 62706

PLEASETAKE NOTICEthat I havetodayfiled with theOffice of the
Clerk of thePollutionControlBoardTheHighlands,LLC’s Answerto
Complainant’sAmendedComplaint,a copyof which is herewithservedupon
you.

October31, 2003

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue,Suite601
P.O. Box 1550
Champaign,IL 61824-1550
Telephone:(217) 352-4167



CERTIFICATE OF SERVICE

~Lt~’~ UH~1C~

NOv ~ 2003STATE OF ILLINOIS

I herebycertify that I did onOctober31, 2003,sendby FirstQ~a i~4~t’bontrojBoard
with postagethereonfully prepaid,by depositingin a UnitedStatesPostOffice
Box a trueandcorrectcopyof thefollowing instrumentsentitledTheHighlands,
LLC’s Answerto Complainant’sAmendedComplaint

To: Ms. JaneE. McBride
AssistantAttorneyGeneral
EnvironmentalBureau

500S. SecondStreet
Springfield,IL 62706

Mr. CharlesM. Gering
McDermott,Will & Emery
227WestMonroeStreet
Chicago,IL 60606-5096

andtheoriginal andninecopiesby First ClassMail with postagethereonfully
prepaidof thesameforegoinginstrument(s):

To: DorothyGunn,Clerk
Illinois PollutionControlBoard
Stateof Illinois Center
100 W. Randolph,Suite11-500
Chicago,IL 60601

a copywasalsosentby First ClassMail with postagethereonfully prepaid

To: Mr. BradHalloran,HearingOfficer
Illinois PollutionControl Board
Stateof Illinois Center
100W. Randolph,Suite11-500
Chicago,IL 60601

vlb/Coxnplain.jef/2003/Highlarids-AnswerAmdComplaint


